CITY OF DANA POINT
MEMORANDUM
DATE:

APRIL 7, 2020

TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

MIKE KILLEBREW, CITY MANAGER

SUBJECT: ITEM #6 – ADOPT A RESOLUTION RATIFYING AMENDMENT 2 TO THE
PROCLAMATION DECLARING THE EXISTENCE OF A LOCAL
EMERGENCY

Since the City issued Amendment 2 of its Emergency Proclamation on April 2, 2020, it
was revised by the Director of Emergency Services on April 6, 2020 due to significant
developments that have occurred. Amendment 2, as revised, includes all substantive
issues included in the Director of Emergency Services actions on both April 2, 2020 and
April 6, 2020 and is presented to the Council for ratification.
During the existence of a proclaimed emergency, the State identifies businesses which
provide shelter as part of the Essential Critical Infrastructure. The City is now authorizing
Recreational Vehicles to be parked in the immediate vicinity of a resident’s home for
longer than the allowed 72 hours as otherwise permitted in situations where it is being
used to address issues caused by COVID-19. Hotels and short term rentals may continue
to operate if providing shelter to traveling medical workers, first responders, persons
displaced by COVID-19, or other similar instances, but may not operate to accommodate
vacation or leisure travel. In an effort to comply with State and County issued “stay at
home” orders, the City closed an additional trail and added additional parking restrictions
and road closures to help alleviate crowds and curb the spread of COVID-19.
Attachments:
Revised Agenda Item #6 Staff Report with Amendment 2 (Revised) to the Proclamation
declaring the existence of a local emergency
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CITY OF DANA POINT
AGENDA REPORT

Item #6

Reviewed By:
DH
___
X
CM
___
X
CA
___
X

DATE:

APRIL 7, 2020

TO:

CITY COUNCIL

FROM:

MIKE KILLEBREW, CITY MANAGER/DIRECTOR OF EMERGENCY
SERVICES

SUBJECT: ADOPT A RESOLUTION RATIFYING AMENDMENT 2 (REVISED) TO
THE PROCLAMATION DECLARING THE EXISTENCE OF A LOCAL
EMERGENCY
RECOMMENDED ACTION:
That the City Council:
1) Adopt Resolution 20-04-07-XX entitled:
AMENDMENT 2 (REVISED) TO: PROCLAMATION OF THE EXISTENCE OF A LOCAL
EMERGENCY BY THE DIRECTOR OF EMERGENCY SERVICES
BACKGROUND:
A novel coronavirus (COVID-19) was first detected in Wuhan City, Hubei Province in
China in December 2019. Since then, on January 30, 2020, the World Health
Organization declared COVID-19 a public health emergency of international concern.
Further, on of March 11, 2020, the World Health Organization elevated the public health
emergency to the status of a pandemic. On January 31, 2020, The United States Health
and Human Services Secretary Alex M. Azar II declared this global outbreak a public
health emergency for the United States. The Centers for Disease Control and Prevention
announced on February 25, 2020 that community spread of COVID-19 was likely to occur
in the United States. The County of Orange declared a local emergency and a local health
emergency on February 26, 2020.
The State of California proclaimed a State of Emergency on March 4, 2020. On March
12, 2020, Governor Newsom issued Executive Order N-25-20, declaring that State and
local public health officials may, as they deem necessary in the interest of public health,
issue guidance limiting or recommending limitations upon attendance at public
assemblies, conferences, or other large events, which could cause the cancellation of
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such gatherings through no fault or responsibility of the parties involved, thereby
constituting a force majeure.
The City’s Director of Emergency Services proclaimed the existence of a local emergency
in the City on March 16, 2020 based on the foregoing, and such Emergency Declaration
was ratified by the City Council on March 17, 2020. The Director of Emergency Services
amended the Proclamation of the existence of a local emergency on March 27, 2020
based on the foregoing, and such amended Emergency Declaration was ratified by the
City Council on March 31, 2020.
COVID-19 is a serious public health threat that is highly contagious and may be spread
by asymptomatic individuals. Much is unknown about the nature of the virus such as the
exact modes of transmission, the factors facilitating human-to-human transmission, the
extent of asymptomatic viral shedding, mutations, basic reproduction number, and the
case fatality rate. Experts disagree about the incubation period and appropriate
quarantine period. Additionally, there is currently no vaccine to prevent COVID-19 or
specific antiviral treatment that has been found to be effective.
The County has begun to publish updated data on the Orange County Health Care
agency website at www.occovid19.ochealthinfo.com. As of the publication of this Agenda
Item, there are 606 cases of COVID-19 in Orange County and 11 confirmed cases in
Dana Point.
DISCUSSION:
Since the City issued its Emergency Proclamation on March 16, 2020 and Amendment 1
to the Emergency Proclamation on March 27, 2020, significant developments have
occurred. Of note, both the State and the County have issued “stay at home” orders in
an effort to curb the spread of COVID-19. These orders generally require persons to stay
at their place of residence unless they are an “essential critical infrastructure worker” in a
“critical infrastructure sector.” The Governor’s order provides that: “When people need to
leave their homes or places of residence, whether to obtain or perform the functions
above, or to otherwise facilitate authorized necessary activities, they should at all times
practice social distancing.” These provisions have created a number of challenges.
Amendment 2, the subject of this agenda item, was issued by the Director of Emergency
Services on April 2, 2020 to further address these challenges. Since it was issued, on
April 2, it was revised by the Director of Emergency Services, and the revised Amendment
2 was issued on April 6, 2020. Amendment 2, as revised, includes all substantive issues
included in the Emergency Services Director’s actions on both April 2nd and April 6th and
is presented to the Council for ratification.
The greatest challenge to date has been the continued use of public outdoor spaces in a
manner that results in gatherings of large groups of people, and/or the lack of social
distancing. Of particular note, the State and County have both closed beach parking lots,
as well as certain trails, in order to prevent large group gatherings, to promote social
distancing, and to stop the spread of COVID-19 from surfaces such as public restrooms,
handrails, and the like. Amendment 2 includes provisions reflecting the closure of the
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City facilities, as well as implementing additional parking and road closures in addition to
those that were ordered closed in Amendment 1 to minimize car and foot traffic that is
creating unnecessary congestion and increasing risk to the community.
Bearing in mind the continuing and critical need for shelter during the existence of the
proclaimed emergency, including the fact the State identifies businesses which provide
shelter as part of the Essential Critical Infrastructure (and classifies workers who support
such businesses as part of the Essential Critical Infrastructure Workforce), Amendment
2 includes two significant provisions. First, it authorizes Recreational Vehicles to be
parked in the immediate vicinity of a resident’s home for longer than 72 hours as
otherwise permitted in situations where it is being used to address issues caused by
COVID-19, subject to a permit issued by the Director of Public Works, which may be
conditioned as he deems appropriate. Second, it orders that lodging establishments
only be used in connection with shelter in a manner consistent with the Governor’s
“Stay at Home” Order. Stated otherwise, while hotels and short term rentals may
continue to operate if providing shelter for traveling medical workers, first responders,
persons displaced by COVID-19, or other similar instances, they may not operate to
accommodate vacation or leisure travel.
The City has continued to be proactive when situations that could put the public at
risk are identified. While the City has been assertive on enforcement for public
gatherings with assistance from Police Services, it has also asked those businesses
adjacent to known locations to open restrooms to mitigate any additional public health
issued. Both Ganahl Lumber and Nikki’s Café have been cooperative in this effort.
Bear in mind that the City has taken significant actions in line with evolving Federal,
State and County guidance to slow the spread of COVID-19.
This includes
promoting the Governor’s “Stay at Home” Order and modifying City operations to
protect employees and the public. All core City services are still being provided with the
exception of some of the Recreation Department programs. While public counters
and facilities are closed, the City has implemented tools and procedures for
employees to work from home while continuing to serve the public. The City has
issued daily communications to the public and Staff since the declaration of the local
emergency to provide timely information and resources.
Amendment 2 to the Emergency Proclamation will enable the City to further respond to
COVID-19, puts in place a framework that supports the continuity of essential public
services, seek and utilize mutual aid, potentially obtain reimbursement for
expenses incurred to address the pandemic, and ensure the City has all available tools at
its disposal to keep the community safe. It is recommended that the City Council adopt
the Resolution to ratify Amendment 2 to the Proclamation which implements the above
noted orders.
FISCAL IMPACT:
Ratification of Amendment 2 to the Emergency Proclamation will not incur any costs to
the City. City costs associated with any response or supply purchases are being covered
by existing department budgets, but will be tracked separately. Staff will pursue Federal
and State reimbursement for all City costs incurred once funding assistance is approved.
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ALTERNATIVE ACTIONS:
Other actions as deemed appropriate by the City Council.
ACTION DOCUMENTS:

PAGE #

A. Resolution 20-04-07-XX.............................................................................................. 5
Exhibit A – Amendment 2 (Revised) to the Proclamation of a Local Emergency..7
SUPPORTING DOCUMENTS:
B. Proclamation of Local Emergency dated March 16, 2020 and ratified by City Council
on March 17, 2020………………………………………………………………………….…10
C. Amendment 1 to Proclamation of Local Emergency dated March 27, 2020 and
ratified by City Council on March 31, 2020……………………………………………….…13
D. Amendment 2 to Proclamation of Local Emergency dated April 2, 2020…………….15
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ACTION DOCUMENT A Resolution
RESOLUTION NO. 20-04-07-XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT,
CALIFORNIA, RATIFYING AMENDMENT 2 (REVISED) TO COVID-19
EMERGENCY PROCLAMATION
The City Council of the City of Dana Point does hereby resolve as follows:
WHEREAS, Section 2.20.030 of the Dana Point Municipal Code designates the City
Manager as the City’s Director of Emergency Services; and
WHEREAS, Section 2.20.060 of the Dana Point Municipal Code empowers the
Director of Emergency Services to request the City Council to proclaim the existence of a
Local Emergency if the Council is in session, or to issue such proclamation if the Council is
not in session; and
WHEREAS, conditions of extreme peril to the safety of persons has arisen both
internationally and within the United States as a result of the introduction of the novel
coronavirus (COVID-19), a novel communicable disease; and
WHEREAS, the President of the United States, the Governor of the State
of California, and the County of Orange declared that National, State, and local
health emergencies exist as a result of COVID-19; and
WHEREAS, on March 16, 2020 the Director of Emergency Services proclaimed the
existence of a local emergency in the City (the “Emergency Declaration”) based on the
foregoing, and such Emergency Declaration was ratified by the City Council on March 17,
2020; and
WHEREAS, on March 27, 2020 the Director of Emergency Services amended the
Proclamation of the existence of a local emergency in the City (the “Emergency
Declaration”) based on the foregoing, and such Amended Emergency Declaration was
ratified by the City Council on March 31, 2020; and
WHEREAS, since the issuance of Amendment 1 to the Emergency Declaration,
facts and circumstances have changed, which dictate the need for additional emergency
measures as authorized by Section 2.20 of the Dana Point Municipal Code and as
contemplated by Section 5 of the Emergency Declaration; and
WHEREAS, based on the changed circumstances, the Director of Emergency
Services issued Amendment 2 to the Emergency Declaration on April 2, 2020, which was
revised on April 6, 2020; and
WHEREAS, Sections 2.20.060 and 2.20.200 of the Dana Point Municipal Code
require the City Council to ratify the decision of the Director of Emergency Services; and
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WHEREAS, the City Council of the City of Dana Point agrees with and desires to
affirm and ratify the decision of the Director of Emergency Services to adopt Amendment 2
to the Emergency Declaration.
NOW, THEREFORE, the City Council of the City of Dana Point does hereby resolve, order
and determine as follows:
Section 1. Amendment 2 to the Emergency Declaration made by the Director of
Emergency Services on April 2, 2020 and revised on April 6, 2020, attached hereto and
incorporated herein, is hereby ratified.
Section 2.

The City Clerk shall certify to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Dana Point,
this 7th day of April, 2020.
________________________________
RICHARD A. VICZOREK, MAYOR
ATTEST:
_______________________________
KATHY M. WARD, CITY CLERK
STATE OF CALIFORNIA
COUNTY OF ORANGE
CITY OF DANA POINT

)
) ss
)

I, Kathy M. Ward, City Clerk of the City of Dana Point, California, do hereby certify that
the foregoing is a true and correct copy of Resolution No. 20-04-07-XX adopted by the
City Council of the City of Dana Point, California, at a regular meeting thereof held on the
7th day of April 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_____________________________________
KATHY M. WARD, CITY CLERK
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EXHIBIT A Amendment 2 (Revised) to the Proclamation of a Local Emergency
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SUPPORTING DOCUMENT B Proclamation of Local Emergency dated March 16, 2020
and ratified by City Council on March 17, 2020
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SUPPORTING DOCUMENT C Amendment 1 to Proclamation of Local Emergency dated
March 27, 2020 and ratified by City Council on March 31, 2020
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SUPPORTING DOCUMENT D Amendment 2 to Proclamation of Local Emergency dated
April 2, 2020
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