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RESOLUTION NO. 24-07-16-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA
POINT, CALIFORNIA, ORDERING THE SUBMISSION TO THE
QUALIFIED ELECTORS OF THE CITY OF A CERTAIN MEASURE
ENTITLED, “AN INITIATIVE TO REPEAL AND REPLACE THE CITY’S
EXISTING SHORT TERM RENTAL ORDINANCE” AT A GENERAL
MUNICIPAL ELECTION TO BE CONSOLIDATED WITH THE
STATEWIDE ELECTION TO BE HELD ON TUESDAY, NOVEMBER 5,
2024

WHEREAS, through Resolution No. 24-06-18-07 the City Council of the City of
Dana Point called a general municipal election to be held on November 5, 2024 for the
purposes of the election of two (2) members of the City Council for Districts 4 and 5; and

WHEREAS, through Resolution No. 24-06-18-08 the City Council requested
that the Board of Supervisors of the County of Orange consolidate the general municipal
election with the statewide primary election to be held on the same date and that within
the City the precincts, polling places/vote centers and election officers of the two elections
be the same, and that the Orange County Registrar of Voters canvass the returns of the
general municipal election and that the election be held in all respects as if there were
only one election; and

WHEREAS, the City Council also desires to submit to the voters at the election a
question relating to Dana Point’s existing Short Term Rental Ordinance located in Chapter
5.38 of the Dana Point Municipal Code; and,

NOW, THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY OF
DANA POINT, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER
AS FOLLOWS:

SECTION 1. That the City Council, pursuant to its right and authority, does order
submitted to the voters at the general municipal election the following question:

Shall “An Initiative to Repeal and Replace YES
the City’s Existing Short Term Rental
Ordinance” be adopted? NO

SECTION 2. That the proposed measure submitted to the voters is attached as
Exhibit A.

SECTION 3. That the vote requirement for the measure to pass is a majority (50%
+1) of the votes cast.

SECTION 4. That in all particulars not recited in this resolution, the election shall
be held and conducted as provided by law for holding municipal elections.
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SECTION 5. That notice of the time and place of holding the election is given and
the City Clerk is authorized, instructed and directed to give further or additional notice of
the election, in time, form and manner as required by law.

SECTION 6. That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Dana
Point at a regular meeting held the 16th day of July 2024.

J—

JAMEY M FEDERICO
MAYOR

ATTEST:

SHAYNA/SHARKE
CITY CLERK AND ELECTIONS OFFICIAL
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF DANA POINT )

I, SHAYNA SHARKE, City Clerk of the City of Dana Point, California, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Resolution No. 24-07-16-06
adopted by the City Council of the City of Dana Point, California, at a regular meeting thereof
held on the 16" day of July, 2024.

AYES: Frost, Gabbard, Pagano, Villar, Federico
NOES: None

ABSENT: None

SHAYNA SHARKE
CITY CLERK AND ELECTIONS OFFICAL
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EXHIBIT A
TEXT OF MEASURE

[Attachment Begins on Following Page]

{
!
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RESIDENTS’ SHORT-TERM VACATION RENTAL INITIATIVE
PROPOSED CHAPTER 5.38 OF DANA POINT MUNICIPAL CODE
Petition for Submission to Voters of Proposed Chapter 5.38 of the Dana Point Municipal Code

To the City of Dana Point and its City Council {Legislative Body):
We, the undersigned registered and qualified voters of the State of California, residents of the City of
Dana Point, pursuant to Section 3 of Article Xl of the California Constitution, present to the City of Dana
Polnt and its City Council (Legislative Body) this Petition and request that the followlng Resldents’ Short-
Term Vacatfon Rental Inliative with the proposed Chapter 5.38 of the Dana Point Municlpal Code
("OPMC" or °Code™) be submitted to the registered and qualified voters of the City of Dana Pcint for
their adoption or rejection at a spedial election to be held pursuant to Section 1405, subdivision (b) of
the Californla Elections Code. Or, in the alternative, at the next regular and/or statewide election
pursuant to Section 1405, subdivision (a), of the Californla Electfons Code. The Followingis the Full Text
of the Proposed Measure:

The People of the City of Dana Polint, California do ordain as follows:

Saction 1 Name: The ballot measure shall be known and may be cited as "Residents’ Short-Term
Vacation Rental Initlative” and shall be referred to as the “Act” or "Measure".

Section 2 Statements of Purpose and [ntent:

WHEREAS: Dana Point consists of about seven square miles along the coast of the Pacific Ocean where
millfons of visitors have and will come to enjoy Its coastiine, Its state, county and city parks, with
abundant free or affordable parking, and to enjoy the friendly nature of its people and businesses.

WHEREAS: Many private businesses (hotellers, inn-keepers, bed & breakfast proprietors, a campground,
etc.) in Dana Point provide overnight accommodations at all price levels that support the goals of the
California Coastal Act. In addition, several large projects in the City could include hundreds of additional
rooms, a hoste! and other low-cost accommodations for visitors.

WHEREAS: STRs can negatively Impact avallable housing stock and raise the cost of living for the
approximately 38% of Dana Polnt residents who rent (do not own) thelr homes, and can affect the lives
of low Income and minority residents.

WHEREAS: The City has stated that the purposes of requiring STR regulations are to protect public health
safety and welfare by limiting the total number of STRs which may exist, to safeguard the peace, safety
and general welfare of the residents of Dana Polnt, their guests, and out of town visitors; and the need
to eliminate excessive nolse, disorderly conduct, vandalism, overcrowding, traffic congestion, lllegal
vehicle parking and the accumulation of refuse assoclated with STRs.

WHEREAS: On or about February 7, 2023, Dana Point enacted Chapter 5.38 of the Municdpal Code, which
creates the possibllity for significant growth in the number and density of STRs within residential
neighborhoods, Induding unlimited Home-Stay and Primary STRs (for entire homes or rooms in homes)
In the coastal zone.

Through this Act, the registered and qualified voters of Dana Point, seek to codify Chapter 5.38 to
protect housing stock; to prevent the potential proliferation of STRs that could endanger the public
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health, safety and welfare of the City and its residents; to preserve the quality and character of
residential nelghborhoads; and to prohibit public or private nuisances that might exist in the absence of
regulations, Including the specific nulsances assoclated with speclal events such as weddings, parties,
bachelor/bachelorette partfes, conferences, corporate meetings, or simllar events.

Section 3 New Text of Dana Point Municipal Code, Chapter 5,38 - Chapter 5.38 SHORT-TERM
VACATION RENTAL PERMITS - Sections: 5.38.010 Purpose, 5.38.020 Definitions, 5.38.030 Short-
Term Vacation Rental Permit Limitations, 5.38.040 Permit Holder/Agents, 5.38.045 Permit Required—
Permit Compliance, 5.38.050 Application for Permit, 5.38,060 Hosting Platform Responsibllities,
5,38.070 Awarding Permits, 5.38.080 Conditions of Permit Issuance, 5.38.090 Short-Term Vacation
Rental Operator Regulations, 5.38.100 Violations/Penalties, 5.38.110 Procedure for Imposition of
Penalties/Revocation

5.38.010 Purpose:

This Chapter 5.38 shall establish permit requirements and regulations for all short-term vacation rentals
("STRs") within the City of Dana Point. Any conflicts with other codes, regulations, or permits (such asa
Coastal Development Permit), etc. are to be resolved in favor of the provisions contained within this
Chapter,

it is the intent of this Chapter to establish a permit requirement for all short-term vacation rentals within
the City of Dana Point, that Is intended to and shall apply to STRs located both within and outside of the
Clty’s Coastal Zone. The purpose of the regulations set forth hereln Is to protect public health safety and
welfare by limiting the total number of STRs which may exist, and to require the owner or owners of a
residential dwelling that operates as an STR to apply for and secure a permit that will protect housing
stock ,and safeguard the peace, safety and general welfare of the residents of Dana Polnt, their guests,
and out of town visitors by addressing known nulsances induding excessive nolse, disorderly conduct,
vandalism, overcrowding, traffic congestion, illegal vehicle parking, and the accumulation of refuse. ttis
also the purpose of this Chapter to prohibit public or private nuisances that might exist in the absence of
regulations, Induding the specific nuisances assoclated with special events such as weddings, parties,
bachelor/bachelorette parties, conferences, corporate meetings, or similar events that might negatively
Impact nearby rasidents. There are currently existing STR permits in the City. These existing STR permits
are subject to the provisions of this Chapter. The Act (as codified herein) allows a limited number of STR
permits and prioritizes the categorles of STRs that bast minimize the loss of housing stock and reduce
nelghberhood nulsances arising from STR operations.

5.38,020 Definitions:
For the purpose of this Chapter, the following definitions shall apply:

a. “Accessory dwelling unit (ADU)” shall mean an attached or a detached residential dwelling that
provides complete Independent living facilitfes for one or more persons and is located on a lot also
contalning a proposed or existing primary residence. it shall Include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single family or multiple family
dwelling Is or will be situated. An accessory dwelling unit also Includes the following: {1) an efficiency
unit; and (2) a manufactured home, as defined in Section 18007 of the Health and Safety Code.
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b. “Agent” shall mean a representative, if any, of the owner who performs actions such as management,
bookings or advertising, hosting platforms such as Alrbnb or VRBO, collectors or depositors of fees,
payers of “TOT” to the City, vendors, cleaning and setup companles, or any person who acts in
accordance with Section 5.38.040.

c. “Bedroom” shall mean any habitable space in a dwelling unit other than a kitchen or living room that
Is Intended for or capable of being used for sleepling, Is at least seventy square feet In area, separated
from other rooms by a door, and Is accessible to a bathroom without crossing another bedroom.

d. “Booking Transaction” shall mean any reservation or payment service provided by a person who
facllitates a home-stay or vacation rental transaction between a prospective visitor and a host.

e. “City Manager” shall mean the City Manager of the City of Dana Point or his/her designee.

f. “Coastal Zone” shall mean the portion of Dana Point under the jurisdiction of the California Coastal
Commission. The rest of the Clty Is designated as the Non-Coastal zone.

g- “Commercial Zone” shall mean as described in Municipal Code, Chapter 9.11,

h. “Community Development Director” shall mean the Community Development Director of the City of
Dana Point or his/her designee. -

. “Dwelling Unit” or “Dwelling” shall have the same meaning as set forth In Section 9.75.050 of the
Municipal Code. The number of Dwelling Units In Dana Point shall use the City of Dana Polnt General
Plan 2021-2029 Housing Element (February 1, 2022) to establish the starting number for purposes of
setting limits on STRs (16,172 Dwellings in Dana Point). The number of Dwelling Units shall be updated
three years from the passage of this act by the Community Development Director based on statistical
data avaflable to the public.

J. “Eligible Resident” shall mean any natural person who is the legal owner of the dwelling unit and uses
that Dwelling Unit as his or her Primary residence.

k. “Home-Stay Short-Term Rental” shall mean renting, for less than thirty (30) days of one or more
bedrooms in a dwelling unit which s the primary residence of the owner of the home, while the owner
lives on site during the visitors’ stay. A dwelling unit rented out for home-staying Is referredto as a
“Home-Stay”.

l. “Host” shall mean any natural person who Is an eligible owner of a dwelling unit offered for use as a
home-stay.

m. “Hosting Platform” shall mean a person who participates in the home-stay or vacation rental
business by conducting any of the following: collecting or recelving a fee, conducting a booking
transaction, offering advertising, using internet-based transactions or any medium of facilitation.

n. “lunior Accessory Dwelling Unit” shall mean a unit that Is no more than five hundred (500) square
feet in size and contained entirely within a single-famlly residence. A junlor accessory dwelling unit may
include separate sanitation facilities or share sanitation facilities with the existing structure.

o. “Lives On Site” shall mean a natural person who malintains a physical presence in the dwelling unit,
including, but not limited to, sleeping overnight, preparing and eating meals, and engaging in other
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activities In the dwelling unit, of the type typically maintained by a natural person In the dwelling unit In
which he or he is an eligible resident.

p. “Mixed-Use Parcel” shall mean a parcel upon which the city’s zoning permits commercial and
resldential uses to exist at the same time i.e., commercial on first floor and residential on upper floors.
By way of example, this includes parcels located In the zoning districts in the city as defined by the Dana
Polnt Zoning Codes Chapter 9.13.

q. “Mixed-Use STR Permit" shall mean a permit for either a Primary STR or a multifamily Home-Stay STR
located In a structure on a mixed-use parcel (Municipal Code 9.13).

r. “Multifamily Home-Stay Primary Short-Term Rental” shall mean an STR at a structure in which a
multiple family dwelling (i.e., a duplex, triplex, etc.) lawfully exists, and at which all the following
conditions also exist: (1) the property owner owns two (2) or more dwellings In the structure; and (2) the
property owner resides In one (1) of the dwellings In the structure and such dwelling unit Is the property
owner’s primary resldence; and (3) one (1) of the dwellings owned by the property owner Is used as an
STR.

s. “Non-Primary Short-Term Rental” shall mean an entire dwelling being rented when the dwelling is not
the owner’s primary and principal resldence and who Is not present during the renters’ stay.

t. “Permittee” shall mean the holder of an STR permit.

u. “Person” shall mean any natural person, joint venture, joint stock company, partnershlp, association,
club, company, corporation, business trust, or organization of any kind.

v. “Primary Residence” shall mean a dwelling which a permittee uses as his or her domidle and
permanent principal home for legal purposes.

w. “Primary Residence Short-Term Rental” shall mean an STR at a dwelling which Is the property owner’s
primary and principal residence, as evidenced per the provisions hereof, which is being rented for STR
purposes when the property owner is traveling or living elsewhere subject to the limitations stated in
5.38.030.

x. “Priority Code” shall mean the rating assigned to categories of STRs.

y- “Property Owner” shall mean a person who holds a recorded interest in a parcel upon which a
dwelling exists which Is used for, or proposed to be used for an STR. Property owner® shall mean any
person who, alone or with others, has legal or equitable title to a dwelling unit. A person whose Interest
in a dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an ora) or written rental
housing agreement shall not be considered an owner.

z. “Residential Zone” shall be as described in Dana Paint Municipal Code, Chapter 9.09.

aa. “Short-Term Rental” or “STR” shall mean the rental of any structure or any portion of any structure
for occupancy, dwelling, lodging or sleeping purposes for at least two {2) consecutive nights, but no
more than thirty (30), consecutive calendar days in duration, in a zoning district where residential uses
are allowed indluding, but not limited to, detached single family dwellings, condominiums, duplexes,
triplexes, townhomes and multiple family dwellings.
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bb. “STR PermIit” shall mean a permit issued to the property owner to authorize use of a dwelling for
STR purposes pursuant to this Chapter.

cc. “STR Reglster” shall mean the official list of all permitted STRs currently operating in Dana Point,
which shall be kept up to date weekly by Dana Point staff. The specifics of the STR Register
requirements are set forth in Section 5.38.045 below.

dd. “Transit Occupancy Tax” shall mean the fee paid to the city for a dwelling unit’s use as an STR and is
referred to herein as TOT.

ee. “Vacation Rental” shall mean an STR as defined above.
5.38.030 Short-Term Vacatton Rental Permit Limitations:

a) The total number of STRs to be permitted within the Coastal Zone shall be limited to no more than 1%
of the total identified Dwelling Units within the Coastal Zone. The number of Dwelling Units that may
be permitted within the Coastal Zone shall be adjusted every three years after the passage of this Act as
the number of Dwelling Units changes.

b) The total number of STRs to be permitted in the Non-Coastal Zone shall be limited to no more than
0.5% of the total Dwellings Units. The number of Dwelling Units In the Non-Coastal Zone shall be
adjusted every three years after the passage of this Act as the number of Dwellings Units changes.

¢ ) Permits may be Issued as set forth in this Chapter whenever the total number of STRs within and
outside of the Coastal Zone are under the limits set forth above.

d) When a parcel upon which a Dwelling Unit exists for which an STR permit has been issued Is sold, the
STR permit shall expire upon the date the title to such parcel transfers to the new owner(s), and the STR
permit shall become Invalid. Should the new property owner(s) desire to use any Dwelling Unit on the
parcel as an STR, such new property owner(s) must apply for and receive a new STR permit from the City.

e) Prlority Codes: One goal of this Chapter Is to utiiize a Priority Code to grant STR permits for
properties within and outstde of the Coastal Zone that promote the purposes of this Chapter as stated in
Section 5,38.010. Thus, as set forth below, STRs are listed by category from 1 to 7 with number 1 having
the least possible negative impacts on resldential neighborhoods and housing stock, and number 7
having the most possible negative Impacts on residential neighborhoods and housing stock. Should an
applicant be reapplying for an STR permit and have had a viclation on record during the prior year, the
application will be placed In the next highest numbered priority code.

1. Home-Stay STRs in COMMERCIAL and MIXED- USE zones where the Dwelling is the
owner’s Primary Residence and where the owner Is on-site during every rental. {See Chapter
9.11 and 9.13 of the Dana Point Municipal Code.)

2. . Primary STRs in COMMERCIAL and MIXED-USE zones shall mean an STR at a dwelling
which Is the property owner’s primary resldence, as evidenced per the provisions hereof, which
Is belng rented for STR purpases when the property owner Is traveling or {iving elsewhere, where
the owner of the Dwelling is permitted to have ten (10) rental stays for no more thana

combined total of sixty (60) days during the permitted year when the owner is not on-site during
any rental.
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3. Muitifamlly Primary STRs in COMMERCIAL and MIXED-USE zones where the owner lives
in the structure in a separate Dwelling Unit and is on-site during any rental.

4. Home-Stay STRs in RESIDENTIAL zones (see Chapter 9.09 of the Dana Point Municipal
Code) where the Dwelling Is the owner’s Primary residence and the owner is on-site during any
rental.

S. Primary STRs In RESIDENTIAL zones shall mean an STR at a dwelling which Is the
property owner’s primary residence, as evidenced per the provisions hereof, which is being
rented for STR purposes when the property owner is traveling or living elsewhere, where the
owner of the Dwelling is permitted to have ten (10) rental stays for no more than a combined
total of sixty (60) days during the calendar year when the owner Is not on-site during any rental.

6. Multifamily Primary STRs in RESIDENTIAL zones where the owner lives in the structure In
a separate Dwelling Unit and Is on-site during any rental.

7. NON-PRIMARY STRs in RESIDENTIAL, COMMERCIAL and MIXED-USE zones where the
Dwelling Is not the property owner’s Primary Residence and who is not on site during any rental.

The goals of this STR program are accomplished by using the Priority Code assigned to each
category of STR to annually Issue the limited number of STR permits within and outside of the
Coastal Zone, Upon compliance with this Chapter, STR applications with the lowest numbered
priority code will be Issued permits prior to the Issuance of permits for properties in a higher
numbered priority code group.

When a priority code group has more STR applications for permits than would be allowed within
or outside of the Coastal Zone, the STR permit will be issued to the applicant(s) via selection
from a random drawing among applicants within that priority code group.

f) Permits Issued shall not exceed the limits set for STR permits within and outside of the Coasta! Zone

g) Notwithstanding the foregoing, if a parcel upon which a Dwelling exists for which an STR permit has
been Issued changes ownership through Inheritance (death of an owner), or as a result of a family
transfer that results In no new property tax assessment of the parcel, the STR permit may be transferred
provided the new property owner(s) Is/are famlly members of the prior property owner. In such
circumstance, the new property owner may apply for an STR permit transfer. The STR permit transfer
shall be subject to such requirements as may be imposed by the Community Development Director to
confirm the new property owner(s) Is(are) a family member(s) of the prior property owner(s). Priorto
the first use of any Dwelling on a parcel as an STR after a change of ownership as a result of an
Inheritance or other family transfer, an STR permit transfer must be approved by the city. The
Community Development Director shall determine if a familial relationship exists, and shall base that
decislon on the totality of the facts of any given circumstance in a manner that carrles out the Intent of
this provision consistent with applicable laws.

h) Upon the effective date of this Chapter, STR permits shall be limited to one STR permit for all the
Dwelling’s property owner(s) (whether that owner Is an individual, partial owner, trust, entity, etc.)
without regard to the category of STR to which such STR permit applies (i.e., whether for a Home-Stay
STR, a Non-Primary STR, a Multifamily STR or a Primary STR).

10
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I) An STR permit shall not be Issued for a Dwelllng located in a multiple family structure if Issuance of
such a permit would result in the creation of a “hotel”, as defined by the Dana Point Zoning Code (.e., six
(6) or more guest rooms or suites located in a structure or group of structures). Additionally, properties
with five (5) or fewer resldential units that are located in a structure or group of structures, may only
convert a maximum of one (1) unit into an STR, and properties with six (6) or more residential units that
are located in a structure or group of structures, may only convert a maximum of ten percent (10%) of
the total number of residantial units into STRs.

5.38.040 Permit Holder/Agents:

a) STR permits shall beissued only to the legally designated property owner{s) of the parcel upon which
a Dwelling exists that Is proposed to be used as an STR. The property owner(s) shall be responsible for
compliance with the provisions of this Chapter and the regulations pertaining to any STR permit.

b) A property owner may retain an agent or a representative to comply with most requirements of this
Chapter Including the filing of an application for an STR permit, the management of the STR, and the
compliance with the conditions of the STR permit. The property owner shall sign and notarize an
agreement satisfactory tq the Community Development Director demonstrating the creation of an agent
relationship. The faflure of an agent to comply with this Chapter or any STR permit condition shall be
deemed non-compllance by both the property owner and agent, and bath shall be subject to any
adverse action by the City related to a violation, induding Imposition of fines and STR permit revocation.

5.38.045 Permit Required—Parmit Compliance:

A. No person shall rent, offer to rent, or advertise for rent a dwelling for use as an STR without a valld
STR permit approved and Issued by the City of Dana Point for the dwelling and listed on the City’s STR
Register of permitted STRs. The STR Reglster shall be published on the City’s website and, subject to
applicable laws, Include for every STR currently permitted the following information: the address, permit
number, the effective period of the permit, whether It is located within or outside the Coastal Zone, the
priority code assigned, the property owner (name, address, phone number, emall), agent or other
responsible party if any (name, address, phone number, emalil), a telephone number at which the
responsible party may be reached at all times, any substantiated violations on record for that STR
location, and the TOT pald year to date or for the previous 18 months if prior permits were issued. The
entrles in the Register shall be arranged In the following order: alphabetical by street name, then en
each street-by-street number and in addition by the unit number where multiple units exist at that street
number address. When STR information on the Register changes, the STR Register must be updated by
the City and posted on its website within 5 working days of the change.

B. The Community Development Director shall report monthly to the City Councll and the public on all
enforcement procedures underway, incuding the violations, fines or permit revocations for the month
and year to date. The monthly report shall contain a list of complaints, by STR, reported to Code
Enforcement, the police department or to any outsourced or city administered hotline or other nuisance
reporting service. The Community Development Birector shall also post monthly the number of STR
permits still avallable under the limits for the Coastal and Non-Coastal Zones, which could be awarded
pursuant to 5.38.080, '

11
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C. The Community Development Director shall use all avallable technology and reports from on-line
platforms, when available, to actively locate and take action against unauthorized STRs aperating In the
City and report the results in the monthly report. The TOT income recelved by the City and enforcement
costs incurred shall be reported quarterly and year-to-date, and published on the Dana Point website
within 30 days after the end of each quarter.

D. The reporting data from the hosting platforms, when submitted to the City, shall be published on the
city’s website.

E. Every permittee shall be required to comply with the provisions of this Chapter whether the
permittee's STR permit applies to a dwelling located within or outside of the City’s Coastal Zone.

5.38.050 Application for Permit:

The property owner of the parcel upon which a Dwelling exists that is proposed to be used as an STR
shall submit an application by March 1st for an STR permit to the Community Development Director. The
application for an STR permit shall be made upon forms provided by the City and shall contain the
following information:

A. The name, address, emall, and telephone number of the property owner, and all persons or entities
that are property owners of the parcel upon which a Dwelling exists that is proposed for use as an STR
and for which the STR permit is requested.

B. The name, address, email, and telephone number of the property owner’s Agent, Iif any.
C. The address of the Dwelling proposed to be used 'as an STR.

D. Evidence of a valid transient accupancy tax registration certificate issued by the City in connection
with the proposed STR.

E. Proof of a general llability insurance policy, in force during the 12 month period of the permit, that
recognizes the use of the property as an STR in the amount of ane million dollars ($1,000,000) combined
single limit and an executed agreement to indemnify, defend, and save the City and California Coastal
Commission harmless from any and all claims and liabilities of any kind whatsoever resulting from or
arising out of the Issuance of the STR permit or the use of the Dwellfing to which the STR permit applies
asan STR.

F. In connection with an application for a Primary STR, the property owner shall provide evidence that
the Dwelling proposed to be used as an STR is the Property Owner’s Primary Resldence which shall at a
minimum include evidence that the Property Owner has filed for and received a homeowner’s
exemption for the Dwelling as part of its most recent property tax assessment and a secondary form of
evidence designating the dwelling as the property owner’s domicile such as an income tax return, car
registration, driver’s license or similar officlal record satisfactory to the Community Development
Director.

G. In the case of an application for a Home-Stay STR, the Property Owner must be the person that
intends to remain in residence during all rental stays for the entire duration of the permit. No home
stay permit nor the responsibilities thereunder can be transferred to another person. Any changes to
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the Iinformation provided in the application must be reported to the Community Development Director
within 30 days.

H. In connection with an application for a Multifamily Home-Stay STR, the property owner shall provide
evidence that one (1} of the Dwellings on the parcel where the proposed STR Is located is the property
owner’s Primary Residence, which shall at a minimum include evidence that the property owner has
filed for and received a homeowner’s exemption for the Dwelling as part of its most recent property tax
assessment and a secondary form of evidence designating the dwelling as the property owner’s domiclle
such as an incame tax return, car registration, driver’s license or similar official record satisfactory to the
Community Development Director.

I. Acknowledgement that the property owner (and Agent if applicable) received a copy of, reviewed and
understands the regulations pertaining to the operation of an STR within the city.

J. No permit shall be Issued to any STR that is prohibited by any legal Homeowners’ Assodiation
conditions, covenants, and restrictions (“CC&Rs”) applicable to the parcel

where the Dwelling to be used as an STR,

K. Such other information as the Community Development Director deems reasonably necessary to
administer this Chapter.

L Permits shall only be issued to the property owner of the parcel upon which a Dwelling exists that Is
proposed to be used as an STR. If multiple property owners exist, one (1) such owner may be designated
as the Agent, subject to the provisions hereof related to Agents.

M. Only one (1) STR permit, for one (1) Dwelling, shall be Issued to any person or entity that meets the
definition of a praperty owner hereunder; and, when an STR permit is issued for a Dwelllng, it Is deemed
to be issued to all property owners of such Dwelling.

N. Permits shall be issued and be placed on the STR Register on or before May 1st of each year and shall
be valid for the period July 1 to June 30 of the following year. All those seeking to obtain an STR permit
shall submit their application to the City by March 1.

0. Permits can be Issued during the year If avallable under the limits. Those permits shall be limited to
priority code levels 1 through 6, and awarded by priority code, with a random drawing of applications
within the highest numbered priority code if applications exceed the number allowed by fimits. Any
permit [ssued durlng the year after July 1 shall be in force from the date of issue until June 30 of the
following year.

P. The fee for Iissuance of all STR permits shall be establishad by the Community Development Director
or the City Councll, but not less than that In force on March 31, 2023, The permit fee for Home-Stay STRs
and Primary STRs shall be 75% of the fee established for all other STRs

5.38.060 Hosting Platform Responsibllities:

1) Hosting Platforms will require all listings for rental dwellings or raoms for rent in the Clty of Dana
Point in zip codes 92624 and 92629 to Identify a City permit number valid for the booking date(s), which

13
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shall be taken from the STR Register, In order for the Hosting Platform to advertise or list any such
property on Its on-line systems or any other form of advertisement.

2) Hosting Platforms shall be responsible for collecting all applicable TOT and remitting the same to the
City by quarter or preferably by month if posstble. The Hosting Platform shall be consldered an agent of
the host for purposes of TOT collections and remittance responsibilities as set forth in the City's
Municipal Code.

3) Subject to applicable laws, Hosting Platforms shall disclose to the City on a quarterly basis each STR
listing lacated in the City, the permit number, the names of the persons responsible for each such listing,
the address of each such listing, the length of stay for each such listing rental and the price pald for each

stay.

4) The provisions of this Section shall be interpreted in accordance with all applicable State and Federal
law(s), and will not apply if it Is determined by the City, in writing with specific findings, to be in violation
of, or preempted by, any such law(s).

5) Hosting Platforms shall only allow each owner to list ane home or dwelling with no more than two
listings per residence (one home may have two rooms available, for example). The Hosting Platform
shall immediately remove listings that are in violation of this requirement.

5.38.070 Awarding Permits:

{a) Subject to the provisions in this Chapter, all Property Owners shall submit an application for an
STR permit by March 1 of each year. On or before March 15 of each year, the City will announce the
applications which have been provisionally selected to receive permits based on the priority system. The
City will then ensure that requirements to operate as an STR have been met and can finalize the award
of a permit and assign a permit number to be listed on the STR Register. On or before May 1, all STR
permits will have been awarded and listed on the Register. All permits shall be valid for the period July 1
through June 30 of the following year.

(] In the case of STR permits to be Issued for Primary STRs and Home-Stay STRs, the Dwelling
proposed to be used as an STR will continue to be the property owner’s primary residence for the
duration of the permit and for which the property owner shall indude evidence that the property owner
has filed for and continues to recelve a homeowner’s exemption for the Dwelling as part of its most
recent property tax assessment and a secondary form of evidence designating the Dwelling as the
Property Owners domicile, such as an Income tax return, car registration, driver’s license or similar
officlal record satisfactory to the Community Development Director.

5.38.080 Conditions of Permlt Issuance:
Permits issued pursuant to this Chapter are subject to the following conditions:

A. Applications for a permit shall be submitted by March 1st of each year. Any information provided for a
prior permit shall be updated and include a certification for insurance coverage as required for the
permitted period.

B. On March 1 the City will begin a selection of permits to be awarded for the following year. In the
selection of permit awards two (2) Home-Stay STR permits and two (2) Primary STR permits, within
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Priority Code categories one through six, shall be reserved In both the Coastal and Non-Coastal zones to
be awarded during the year after July 1st. These Priority codes shall be used to select STR permits to fill
the allowed limits. See 5.38.030 (e).

€. On March 15th of every year, the Community Development Director shall announce provisional
winners of permits for the next year.

D. The Community Development Director will promptly assure that provisional winners’ applications are
validated and any inspections required completed as soon as possible. On or before May 1st following
adoption of the Act and each year thereafter on or before May1st, permits will be finalized and granted
to be valid for the period July 1st through June 30th of the following year. For priority codes 3 and 6, If
there Is more than one application to operate an STR In the same structure, Section 5.38.030 (i) will
prevail and a random drawing will be held to determine which applicant is awarded the permit. Two or
more city staff will be present during any drawing.

€. The award of the reserved permits for Priority Codes 1 to 6 will begin on July 1 of each year when
applications will be accepted. On the first workday of August or any month thereafter the reserved
permits can be awarded per the Priority Code system (see 5.38.030 (e). In the same manner any other
permits that become avallable during the year can also be awarded monthly. All permits awarded after
July 1 expire on the following June 30. Avallable permits shall be listed on the STR Register when they
become avallable.

F. All STR permits shall comply with the terms of this Chapter and the provisions of this Chapter are
deemed to be included in all STR permits and will be verified before issuance of a permit. Permittees
shall agree to the requirements in Section 5.38.045 regarding the STR Register and reporting
information.

G. The property owner (or agent If applicable) shall ensure that the STR unit complles with all applicable
codes regarding fire, bullding and safety, and all other relevant laws and ordinances.

H. Should a Permittee choose to use a Hosting Platform to advertise thelr STR, Permittee agrees to use
platforms that submit TOT to the City and that fulfifl the requirements pursuant to this Chapter.

I. The property owner {or agent if applicable) shall provide proof that the STR to which the permit
applies is not legally prohibited by any homeowners' association conditions, covenants and restrictions
(“CC&Rs") or any other community standards/guidelines applicable to the parcel where the dwelling to
be used as an STR Is located.

J. Concurrent with the issuance of the STR permit, City staff shall provide notice of the proposed action
on the STR permit to all property owners and tenants within 100 yards of the parcel. The notice shall
also provide the contact Information for the property owner {and agent if applicable) and thelr twenty-
four (24) hour emergency contact phone number. The notification package shall also Identify the City’s
twenty-four (24) hour STR hotline phone number, Code Enforcement phone number, and Orange County
Sheriff’s Department phone number.

K. The dwelling for which an STR permit is requested must pass an initial inspection by the city, which
will be documented, prior to STR permit Issuance. The city may conduct additional Inspections as
deemed necessary or prudent at any reasonable time, Including prior to subsequent renewals.
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L. The property owner shall provide a twenty-four (24) hour emergency contact that will be avallable to
respond to issues at the STR.

M. The STR must have and maintain a minimum of two (2) off-street parking spaces.
N. The STR must have a visible house number easily seen from the street, day or night.

O. All advertising for the STR shall Include the CRty Issued STR permit number in the subject line and in
the description of the STR. In addition, all photographs, maps, and diagrams of the STR that are used for
advertising purposes shall Impose the city-Issued STR permit number in the lower right-hand corner In a
font, style, size, and color to be reasonably legible.

P. The primary overnight and daytime renter, who shall also be residing as a guest in the STR during any
STR rental period must be an adult twenty-five (25) years of age or older. This adult must provide a
telephone number to the property owner (or agent If applicable) and shall be accessible to the property
owner by telephone at all times.

Q. Prior to occupancy, the property owner (or agent If applicable) shall obtaln the name, address, and
driver’s license number or a copy of the passport of the primary adult occupant of the STR. The property
owner (or agent if applicable) shall require that same adult to sign a formal acknowledgment that he or
she is legally responsible for compliance by all occupants and guests of the STR with the provisions of
this Chapter, as well as a copy of the City’s Good Neighbor Acknowledgment. An unsigned copy of the
City’s Good Neighbor Acknowledgment shall be posted in a conspicuous location within the STR, along
with a copy of this Chapter. This Information shall be readily avallable upon request of any police officer
or employee of the City authorized to enforce this Chapter or State law.

R. The property owner (or agent or hosting platform if applicable) shall rent the STR for a minimum stay
of two (2) consecutive nights.

S. The maximum overnight occupancy of the STR shall be limited to two (2) persons per bedroom plus
two (2) additional persons within the STR. The maximum daytime occupancy shall be limited to two (2)
times the overnight occupancy and shall not exceed twenty {20) persons.

T. The maximum number of vehicles allowed at the STR shall be limited to one (1) vehicle per one (1)
bedroom unit or two (2) vehicles maximum with two (2) or more bedrooms within the STR. Parking for
daytime guests cannot exceed 2 public parking places. The property owner must ensure a sufficlent
number of parking spaces are accessible to tenants to accommodate the maximum number of vehicles
allowed.

U. No on-site exterior signs are to be posted on a parcel advertising an STR or Vacation Rental at the
location Including on street signs.

V. Trash and refuse shall not be left stored within public view, except in praper containers for the
purpose of collection by the responsible trash hauler and between the hours of 5:00 p.m. the day before
and 8:00 a.m. the day after the scheduled trash collection days, as provided in Chapter 6,10 of the Dana
Point Municipal Code and such containers shall be removed within 12 hours after collection per Chapter
6.10 of the Municipal Code. In the event the property owner fails to comply with this provision, he or
she shall be required to obtain walk-up trash service provided by the City’s waste disposal franchisee and
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provide proof ta the City of the same. The property owner shall provide sufficient trash collection
containers and services to meet the demands of the occupants of the STR.

W. Each lease or rental agreement for an STR shall Include the following terms, notifications and
disclosures, which shall also be posted in a conspicuous location inside the STR:

(a) The maximum number of occupants that are permitted and notification that fallure to conform to
the maximum occupancy is a violation of this Chapter.

(b) The number of parking spaces provided and, if not adjacent to the STR, the location of assigned
parking and the maximum number of vehicles that are permitted.

(c) The trash pick-up day(s) and applicable rules and regulations pertaining to leaving or storing trash on
the exterlor of bulldings on the parce!,

{d) Notification that the occupant may be cited or fined by the City and/or immediately evicted by the
property awner {or agent as applicable) for violating any and all applicable laws.

{e) The name of the property owner or agent, and a telephone number at which that party may be
reached at all imes and 9-1-1 Emergency Iinformation.

(f} Summary of applicable homeowners’ assoclation conditions, covenants and restrictions {CC&Rs) and
bylaws, Including pool location and hours.

() The terms, notifications, and disclosures must be posted during the registration process.

X. The property owner shall ensure that the occupants of the STR do not create unreasonable nolse or
disturbances, engage In disorderly conduct, or violate provisions of the Municipal Code or any State Law
pertalning to nolse, disorderly conduct, overcrowding, alcohol consumption, or the use of illegal drugs.
Property owners are expected to take any measures necessary to abate disturbances, Including, but not
limited to, directing the tenant, calling for law enforcement services, or City code enforcement officers,
evicting the tenant, or any other action necessary to Immedlately abate the disturbance.

Y. The property owner or agent as applicable shall, upon notification that occupants or tenants of an STR
have created unreasonable nolse or disturbances, engaged In disorderly conduct, or committed
violations of the Municipal Code or state law pertaining to, but not limited to, noise, disorderly conduct,
and/or overcrowding, take action to abate the issue within thirty (30) minutes of the property owner or
agent being notified of a complaint and prevent a recurrence of such conduct by those occupants or
guests. In some instances, the property owner or agent may be required to arrive on site within thirty
(30) minutes of a received complaint to address the Issue and ensure there is not a recurrence. A video
taken of the disturbance will qualify as evidence of a violation.

Z. No outside noise from the STR shall be heard during quiet hours of 10:00 p.m. to 8:00 a.m.

AA. The property owner or agent as applicable shall include ADA information, if available, in all
advertisements for the STR {e.g., stalrs, signage, ingress/egress, parking, storage, utilities, showers and
lavatories, alr conditioning, etc.).

BB. Advertisements, and information provided in the STRitself, shall disclose whether bicydles or other
means of transport (scooters, skateboards, carpocling, rideshare, etc.) are available.
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CC. The Community Development Director shall have the authority at any time to impose additional
standard conditions, applicable to all STRs, as necessary to achieve the objectives of this Chapter. Major
changes to the STR program, Including increasing the number of STRs allowed, shall be submitted to the
voters for approval. No changes shall be made effective for STRs within the Coastal Zone until approved
by the Commission and lts Executive Director to ensure that the changes would comply with the
requirements of the Coastal Act and the California Code of Regulations.

DD. The Community Development Director shall have the authority to Impose additional conditions on
any STR permit in the event of any violation of the conditions to the permit or the provisions of this
Chapter subject to compliance with the procedures spedfied in Section 5.38.010.

EE. The property owner or agent as applicable shall maintain a valld translent occupancy tax reglistration
certificate Issued by the City for the STR, and shall remit transient occupancy tax as required by Chapter
3.25 of the Municipal Code.

5.38.090 Short-Term Rental Operator Regulations:

The following are additional regulations and clarifications applicable to all Property Owners or Agents, If
applicable, for the operation of STRs. These additional regulations may be updated periodically by a vote
of the registered voters of Dana Point for clarification of situations that may develop based on the
implementation of this Chapter within the City.

A. No person shall rent, offer to rent, or advertise for rent a dwelling for use as an STR if such dwelling is
an accessory dwelling unit, junior accessory dwelling unit, created as part of single-famlly residential
duplex (as defined by Zoning Code Section 9.72), or designated as an affordable housing unit, and no STR
permit shall be issued for any such dwelling.

B. Except as allowed In Section 5.38.030, subdivision {a} and (b), no person shall rent, offer to rent, or
advertise for rent a Dwelling in a commercial or mix-use zoning district for use as an STR unless
residential uses are allowed, including, but not limited to, detached single family dwellings,
condominiums, duplexes, triplexes, townhomes, and multiple family dwellings, and no STR permit shall
be issued for a dwelling that does not meet this criterion.

€. In no instance shall an STR Permittee allow the use of an on-site camper, RV, or tent by renters as part
of the STR use on a parcel,

D. Notwithstanding any other provision of this Chapter to the contrary, the property owner of a Home-
Stay STR or a Multifamily STR shall be present at the parcel upon which the STR is located during the
rental period between the hours of 8:00 p.m. to 8:00 a.m. and during any events held at the STR

E. The penalties for violations imposed per subsections above, or per the Municipal Code, shall be the
responsibility of the Property Ownet, and/or the Agent If applicable, and are issued per day and per
violation.

F. Hosting Platforms or other rental services shall not complete any booking transaction for any short-
term rental unless it is listed on the City’s STR Registry of permitted short-term rental units at the time
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the Hosting Platform or rental service recelves a fee for the booking. viclation would subject the
platform or rental service to fines to be determined by the Community Development Director.

G. A Primary STR shall be subject to the following: A Property Owner to whom an STR permit for a
primary resldence STR Is issued shall be limited to renting the residence ten {10) times and a total of
sixty {60) days during the pericd for which the permit applies. Compliance will be monitored, by among
other things, the TOT submittals to the City and such other means as deemed necessary and appropriate
by the Community Development Director.

5.38.100 Violations/Penalties:

Any violation of this Chapter, any relevant provision of the Municipal Code, or any permit condition,
including any of the following, shall constitute a nulsance (public or private) and a violation for which the
penalties specified In this Section may be Imposed, or for which the STR permit may be revoked:

(1) The Property Owner and/or agent has failed to comply with any standard conditions which are
part of an STR permit;

(2) The Property Owner and/or Agent has falled to comply with conditions imposed by the
Community Development Director on an STR permit;

(3) The Property Owner and/or agent has willfully viclated the provisions of this Chapter;

(4) The Property Owner and/or Agent has falled to comply and pay any fines imposed pursuant to
subsection {b) within thirty {30) days of the date of notification;

(5) The Property Owner and/or Agent has failed to comply and pay the TOT or submit a report as
required by this Chapter within the required time limit;

(6) The Property Owner was found to be operating as an STR without a permit and without paying
the TOT.

The penalties for violations imposed for violations of the above provisions, or per the Municipal Code,
shall be the responstbility of the Proparty Owner, and/or the Agent if applicable, and are issued per day
and per violation as follows:

1, For the first violation the penalty shall be the maximum monetary amount allowed per State
law;

2. For a second violation the penalty shall be the maximum monetary amount allowed per State
law;

3. For a third violation the penalty shall result in the Immediate revacation of the STR permit. In the

event the STR permit has been revoked, the Property Owner shall thereafter be Ineligible to receive an
STR permit for any category of STR to be operated In Dana Point for 3 years.

4, If found to be operating as an STR without a permit, the Property Owner shall be thereafter
ineligible to recelve an STR permit for any category of STR to be operated in Dana Point for 3 years.
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5. Hosting Platforms that fall to comply with this Chapter may be subject to a fine as determined by
the Community Development Director.

6. In addition to the rights and remedies available to the City and Community Development
Director, a private right of action is hereby adopted to allow any Property Owner or resident of the City
to file an action in court for any violation(s) of this Chapter, including, among other things, the right to
seek damages, Injunctive rellef and/or to abate a public or private nuisance. The prevalling party in any
such private right of action shall be entitled to recover thelr reasonable attorney fees and costs.

5.38.110 Procedure for Imposition of Penalties/Revocation:

Penalties shall be Imposed, and STR permits shall be revoked, In the manner provided in this section.
The Community Development Director shall conduct an investigation whenever he or she has reason to
believe that a Property Owner (or Agent as applicable) has committed a violation described in this
Chapter or within 2 weeks of police or credible Individuals notifying the City of a violation, Should the
investigation reveal substantial evidence to support a finding that a violation occurred, the Community
Devefopment Director shall Issue written notice of intention to Impose a penalty and/or revoke the STR
permit. The written notice shall be served on the Property Owner, and Agent if applicable and all
property owners within 200 feet, and shall specify the facts which, In the opinion of the Community
Development Director, constitute substantial evidence to establish grounds for imposition of the
penalties and/or revacation, and specify that the penalties will be imposed and/or the STR permit will be
revoked within thirty {30) days from the date the notice is given unless the Property Owner, or Agent if
applicable, files a timely obfection or appeal with the City Clerk. Duting any appeal no new stays shall
be booked.

Section 4 Implementation:

The City Council is hereby authorized and directed, to the extent necessary, to amend any and all plans,
zoning codes, ordinances, maps, policles, permits, etc. to implement this Act and gain approval of the
California Coastal Cammission for portions of this Act that pertain to properties that are within the
Coastal Zone as soon as possible and in the manner and time required by any applicable state [aw, to
ensure conslstency between the policles adopted in this revised Chapter 5.38 and other elements of the
existing laws and policies.

Section 5 Adoption Date and Effective Dates:

If the City Council approves this Act/Measure, or If a majority of the voters pass this Act, it shall become
a valld enactment of the City, binding on the City Council and all other City officials, as of the earliest
date allowed by law. Any changes to the “Act” in the future will require approval by a vote of the voters
of Dana Polnt In a municipal election,

Section 6 Competing Measures:
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If the Act and another measure on the same subject matter appear on the same ballot, and a majority of
the voters vote In favor of both measures, but this measure receives more votes than the other measure,
this measure alone shall become valld, binding and adopted in its entirety, and the other measure shall
be null and void in its entirety. If a majority of the voters vote in favor of both measures but this
measure recelves less votes than the other measure, only those provisions of the other measure that are
in direct and irreconcilable conflict with the provisions of this measure shall control, and all other
provisions of this measure shall become valid, binding and adopted. The voters expressly declare this to
be thelr intent, regardless of any contrary language in any other ballot measure.

Section 7 Future Amendments:
This Act may be amended or rescinded only by a vote of the voters of Dana Point at a municlpal election.
Section 8 Severability:

This Act shall be interpreted so as to be consistent with all federal, state and local law, rules and
regulations, Including the Local Coastal Program. If any section, subsection, subdivision, clause,
sentence, phrase or portion of this Act Is declared unconstitutional or invalid by a court of competent
jurisdiction, the remaining sections, subsections, subdivisions, clauses, sentences, phrases and portions
shall remain In full force and effect, and to this end the provisions of this Act are severable. The voters
thus declare that they would have passed all sections, subsections, subdivisions, clauses, sentences,
phrases and portions of this Act without the sections, subsection, subdivision, clause, sentence, phrase
or portion held unconstitutional ar invalid.



